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Probate Defined:
The court process by which
a Will is proved valid or
invalid. The primary goal of
Probate is to re-title assets
into the names of heirs as
outlined by the Will.

“Planning is bringing the future into the present so that
you can do something about it now.”
– Alan Lakein

Thoughtful estate planning
allows you to decide while you
are alive how your assets will be
distributed. Unfortunately, our
loved ones are often left to
blindly navigate unknown
waters of settling an estate.
The Probate process
accomplishes many things,
namely:
o
o
o
o
o
o

Validating the Will
Appraising the estate
See that debts are paid
Pay taxes
Re-title assets to heirs
Distribute assets

AARP commissioned a twoyear study on the Probate
process and reported that four

issues were found to be
plaguing families left behind.
1. Time consuming. The
average length is 13
months. Although,
Indiana’s average is 9-12
months.
2. High cost. Nationally,
Probate costs 4-10% of the
gross estate. Indiana’s
average is 8% in fees lost to
Probate.
3. Public process. Estates are
put on public display for
every nosey neighbor or
family member to see.
4. Arguments. It has been said
that if someone (family or
outsider) contests (argues)
against your estate for
money, 70% will win.

Since 90% of all estates go
through Probate, common
sense tells us that your heirs will
want to avoid this process.
Probate is a stressful and
emotionally taxing process that
the heirs are swept into. This is
only compounded when
facing issues like blended
families with stepchildren,
properties in more than one
state or assets that are frozen
and made inaccessible.
What about your family? The
people we leave behind and
the relationships they continue
are more important than the
possessions they inherit. Plan
well for the sake of those you
love.

Good to Know:
A common question is, “If I have a Will, will it still go through Probate?” In
Indiana, if the gross value of your estate exceeds $50,000, your estate
must go through the Probate process, even with a Will. This includes
personal effects, farm equipment, vehicles, financial accounts and all
real estate owned. Debts are not removed when calculating value.

Senior Solutions 800-489-1921 or 812-426-1921

Avoiding Probate
Most estates will go through
Probate unless steps are taken
to place them into a legal
contract or transferred to others
before your death. A contract is
the best way to avoid Probate.
Contract-controlled assets
include life insurance, annuities,
IRA’s, or contractual living trust
obligations. Because the
property passes through a
contract and not a Will, the
probate court isn't involved in
disbursing those funds.
Note: A Will is NOT classified as
a legal contract, and does not

necessarily avoid the courts.
Read our document “Wills and
Trusts” at CMCretirement.com
A Living Trust is the most popular
method of protecting the
estate. This contract is an easy
solution and guarantees that
your wishes are carried out as
you desire.
Another step that can be taken
may include gifts or transfers of
property made before death. A
common question is, “Should I
re-title my assets into the name
of my children?” Remember, if
you have a joint bank account
or own land jointly with another
person, that person
automatically owns the account
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or land upon your death. But, if
the entire property is transferred
to someone, there can be other
consequences to consider.
Will there be a tax imposed for
gifting beyond the annual limit?
What about capital gains tax
when the property is sold later?
When real estate, for example, is
gifted below market value and
later sold, the total gain is
capital gains taxable. That tax is
typically much higher than the
Probate fees you bypass.
These are all good question for
your attorney or accountant.
Avoiding Probate can be done.
But, proceed with caution and
get advice from several trusted
sources.

Is it time to review
your estate plan?
Common triggers that indicate
it’s time to review include,

A To-Do List for Your Estate Plan
1. Professional advice. Find a qualified estate planning
professional who will listen to you and craft a plan that works
for you and your family.
2. Financial & Health care power of attorney. Before you make
decisions about who will get your estate, make choices
about who will represent your financial interests and help
make healthcare decisions.
3. A living will. This important document tells medical staff what
to do in the event you're placed on life support.
4. Wills and/or trusts. Wills are simple documents that everyone
should consider. Or, trusts can be drafted to help you in
avoiding the nasty Probate process.
The items discussed in this flyer are to be received as general in nature and not
intended to be construed as legal or tax advice. Consult your attorney for details.

o A second marriage
o A child has passed away
o You need to adjust your list
of heirs or their distribution
percentages
o It has been more than 10
years since your last review
o You want to add a charity
Contact us at Senior Solutions
and allow us educate you on
proper estate planning.

